
Introduction
This is the second in a series of Guidance Notes designed 

to assist members of The Hong Kong Institute of Chartered 

Secretaries (HKICS) and the wider profession and community 

in competition compliance. The first Guidance Note in the 

series provided an introduction to competition law. This second 

Guidance Note looks at some of the sectors that have been 

impacted so far by Hong Kong’s new Competition Ordinance 

(Cap 619). We also look at global competition law trends that 

may provide clues to how Hong Kong’s competition law may 

impact those sectors in the future.

Auto-fuel
What’s happened so far? 
The auto-fuel sector has been the subject of a Competition 

Commission market study after complaints that Hong Kong’s 

petrol prices are the highest in the world and are identical 

across retailers. The Commission published its findings in 

May 2017, concluding that there was no evidence that 

retailers were colluding on prices. Rather, the identical prices 

were likely the result of parallel pricing (retailers reacting to 

the prices charged by other retailers). The Commission has 

recommended changes to the market to improve competition, 

including introducing cheaper 95 RON petrol and increasing 

the number of petrol stations.

Global trends 
In Australia, the competition regulator monitors fuel prices on 

a daily basis and provides consumers with price information. 

In 2015, the regulator scrutinised an arrangement under 

which four major fuel retailers shared information on petrol 

price moves within 15-30 minutes of when they occurred. In 

2016, the retailers reached an agreement with the regulator to 

make the information available to motorists. To date, no fuel 

companies in Australia have been convicted of price fixing.

Future for Hong Kong 
The Competition Commission has made it clear that it is 

focused on ensuring that the auto-fuel sector in Hong Kong 

operates competitively. Having already carried out an in-depth 

market study, it is likely that the Commission will continue to 

monitor the sector for signs of anti-competitive behaviour.

Construction
What’s happened so far? 

The Commission has carried out a market study into the 

construction sector, which looked into suspicions that bid-

rigging is rife in the sector. In May 2016, the Commission 

reported that it had detected potentially widespread bid-

rigging in the building maintenance and renovation market. 

It found patterns consistent with bid-rigging after analysing 

tender records from about 500 public projects. It also received 

substantial anecdotal evidence suggesting regular bid-rigging.

Global trends 
The construction sector is a regular target of competition 

regulators around the world:

• In the PRC, cement manufacturers were fined up to 2% of 

their annual revenue for engaging in price-fixing.

• In the UK, the competition authority carried out a 
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large-scale investigation into the construction sector. 

The authority found that more than 100 construction 

companies had engaged in cover pricing and other bid-

rigging activities in relation to 199 tenders for building 

projects from 2000 to 2006. Fines totalling HK$1.5 billion 

were imposed.

• In Europe, five elevator companies were fined a total of 

HK$8.5 billion for implementing market sharing and bid-

rigging agreements.

Future for Hong Kong 
The construction sector is particularly vulnerable to anti-

competitive conduct and will be scrutinised by the Competition 

Commission on an ongoing basis.

Financial
What’s happened so far? 
The Hong Kong Association of Banks has suspended sections 

of its Code of Banking Practice over concerns that they do not 

comply with the new competition law. The suspended sections 

include those stating that financial institutions should not: 

• charge fees for the termination of banking services under 

specified conditions

• impose administrative charges for handling cash deposits 

in Hong Kong dollars, except those in large quantities

• charge extortionate interest rates, or 

• levy annual fees on credit cards which are not activated 

by cardholders.

Global trends 
The global financial sector has been rocked by major antitrust 

scandals in recent years. For example, in 2013 the European 

Commission fined eight financial institutions a total of HK$15 

billion for engaging in an illegal cartel fixing the key LIBOR 

rate. The banks colluded to manipulate the LIBOR rates for 

their own benefit. In 2010, Crédit Agricole, HSBC and JPMorgan 

Chase were fined a total of HK$4.3 billion for participating in 

a cartel in euro interest rate derivatives.

Future for Hong Kong 
If similar anti-competitive conduct is alleged in Hong Kong, 

the Competition Commission will investigate. The Commission 

is also willing to cooperate with overseas regulators in relation 

to global antitrust investigations.

Retail
What’s happened so far? 
In May 2017, it was reported that suppliers of pet food 

products in Hong Kong were being scrutinised for alleged 

resale price maintenance. The suppliers allegedly threatened to 

stop supplying products to a reseller unless the products were 

sold at specified prices.

Global trends 
The German and French competition regulators have recently 

highlighted the food retail sector as an area of concern. Joint 

purchasing agreements have been the subject of particular 

scrutiny. The regulators noted that concentration in the sector 

has increased substantially, with four large retailers holding 

85% of the market.

Future for Hong Kong 
In Hong Kong, the food retail sector is dominated by two major 

supermarket chains, Parknshop and Wellcome. With the lack of 

a merger test in Hong Kong, there is nothing to stop such high 

levels of market concentration.

Shipping
What’s happened so far? 
The Hong Kong Liner Shipping Association has applied to 

the Commission for a block exemption order for certain liner 

shipping agreements. In September 2016, the Commission 

published a proposed block exemption order. The order 

would allow shippers to discuss and agree on operational 

arrangements, including joint operation of vessel services 

and the exchange of vessel space. The Commission considers 

that these agreements will generate economic efficiencies in 

the operation of liner shipping services. The final decision is 

pending.

Global trends 
In Europe and Singapore, the competition regulators have 

granted block exemptions for certain liner shipping agreements 

until 2020. The exemptions allow shipping lines to enter into 

cooperation agreements to provide joint cargo transport 

services. Similar exemptions are provided under Australia’s 

competition law.

Future for Hong Kong 
The Competition Commission’s proposed block exemption 

for shipping liners is broadly in line with the European 

approach, while it is more restrictive than the Singapore 

approach. It is evident that the Commission will take account 

of the approaches in other jurisdictions in deciding on block 

exemption applications.

Tech
What’s happened so far?
In March 2017, the Commission took its first case to the 

Competition Tribunal, alleging that five IT companies engaged 
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in bid-rigging. The IT companies allegedly colluded in July 

2016 in relation to a tender for the supply and installation 

of an IT server system to the Hong Kong Young Women’s 

Christian Association. The Commission says the companies 

agreed to submit dummy bids to satisfy the YWCA’s minimum 

requirement of five tenders. However, the bids contained a 

number of unusual features which alerted the YWCA to the 

bid-rigging behaviour, such as identical responses, identical 

typographical errors and omission of key information. The case 

is continuing.

Global trends 
In June 2017, the European Commission fined Google HK$21 

billion for abusing its market dominance as a search engine. 

The Commission found that Google systematically gave 

prominent placement to its own shopping service and demoted 

competing shopping services. As a result, traffic to Google’s 

service increased significantly and its rivals suffered substantial 

losses of traffic. This stifled competition in the market, 

depriving consumers of genuine choice and innovation.

The Commission has also come to a preliminary conclusion 

that Google breached its dominant position in a separate 

case relating to contractual terms for Android phones. The 

contractual terms in issue require Android phone makers to 

install Google apps and prohibit the makers from installing 

competitors’ apps. The Russian competition regulator has 

already banned such terms.

Future for Hong Kong 
The Competition Commission has indicated that it intends to 

focus on straightforward cases until it gains more experience 

in antitrust enforcement. It is therefore unlikely that the 

Commission will take on major tech players like Google and 

Apple in its early years.

Telco
What’s happened so far? 
Telecommunications is the only sector that is subject to the 

merger rule under the Competition Ordinance. If a merger 

involves a company that holds a carrier licence under the 

Telecommunications Ordinance (Cap 106), the merger 

will be prohibited if it has, or is likely to have, the effect 

of substantially lessening competition in Hong Kong. The 

Communications Authority has considered and cleared two 

telco mergers since the Competition Ordinance came into 

effect: 

(a) the acquisition by HKBN Limited of two companies 

owned by New World Telephone Holdings Limited, and 

(b) the sale of Wharf T&T to MBK Partners and TPG.

Global trends 
In the US, AT&T’s proposed HK$660 billion acquisition of 

Time Warner is being subjected to antitrust scrutiny. In 

the Philippines, the regulator has recently sought to block 

the proposed HK$10 billion joint takeover of the telecoms 

assets of San Miguel Corp by the country’s two telecoms 

giants – PLDT Inc and Globe Telecom. In Europe, a wave of 

consolidation in the telco sector has been underway for 

several years: The European Commission has reviewed a 

spate of transactions since 2012.

Future for Hong Kong 
The Communications Authority’s powers to regulate telco 

mergers predates the enactment of the Competition 

Ordinance, and therefore are more mature than the other 

competition rules. In 2014, the Authority approved PCCW 

subsidiary’s HK$17 billion takeover of CSL New World 

Mobility. The Authority is likely to monitor global trends 

in telco mergers when assessing telco mergers in 

Hong Kong. HKICS   

Competition Law Guidance NoteIssue 2 • October 2017

The Hong Kong Institute of Chartered Secretaries (HKICS) 香港特許秘書公會
(Incorporated in Hong Kong with limited liability by guarantee)

The members of the Competition Law Interest Group are David Simmonds (Chairman), Brian Kennelly QC, 
James Wilkinson, Professor Mark Williams, Mike Thomas and Neil Carabine. Mohan Datwani FCIS FCS(PE) serves 
as secretary. Please contact Mohan Datwani, Senior Director and Head of Technical and Research, HKICS, if you 
have any suggestions about topics relevant to this interest group at: mohan.datwani@hkics.org.hk.
 
For more details of HKICS, please visit the HKICS website:  www.hkics.org.hk.

Disclaimer and Copyright
Notwithstanding the recommendations herein, this publication is not intended to constitute legal advice or to derogate from the responsibility of HKICS members or any persons to comply with the relevant rules and regulations. 
Members and readers should be aware that this publication is for reference only and they should form their own opinions on each individual case. In case of doubt, they should consult their own legal or professional advisers, as 
they deem appropriate. The views expressed herein do not necessarily represent those of HKICS. It is also not intended to be exhaustive in nature, but to provide guidance in understanding the topic involved. HKICS shall not be 
responsible to any person or organisation by reason of reliance upon any information or viewpoint set forth under this publication, including any losses or adverse consequences consequent therefrom.

The copyright of this publication is owned by HKICS. This publication is intended for public dissemination and any reference thereto, or reproduction in whole or in part thereof, should be suitably acknowledged.


